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§9701.520

labor practices, negotiability disputes,
and bargaining impasses.

(d) Notice of any final action of the
HSLRB under this section must be
promptly served upon the parties. The
action will be binding on such parties
during the term of the agreement, un-
less the parties agree otherwise.

§9701.520 Standards of conduct for
labor organizations.

Standards of conduct for labor orga-
nizations are those prescribed under 5
U.S.C. 7120, which is not waived.

§9701.521 Grievance procedures.

(a)(1) Except as provided in para-
graph (a)(2) of this section, any collec-
tive bargaining agreement must pro-
vide procedures for the settlement of
grievances, including questions of
arbitrability. Except as provided in
paragraphs (d), (f), and (g) of this sec-
tion, the procedures must be the exclu-
sive administrative procedures for
grievances which fall within its cov-
erage.

(2) Any collective bargaining agree-
ment may exclude any matter from the
application of the grievance procedures
which are provided for in the agree-
ment.

(b)(1) Any negotiated grievance pro-
cedure referred to in paragraph (a) of
this section must be fair and simple,
provide for expeditious processing, and
include procedures that—

(i) Assure an exclusive representative
the right, in its own behalf or on behalf
of any employee in the unit rep-
resented by the exclusive representa-
tive, to present and process grievances;

(ii) Assure such an employee the
right to present a grievance on the em-
ployee’s own behalf, and assure the ex-
clusive representative the right to be
present during the grievance pro-
ceeding; and

(iii) Provide that any grievance not
satisfactorily settled under the nego-
tiated grievance procedure is subject to
binding arbitration, which may be in-
voked by either the exclusive rep-
resentative or the Department.

(2) The provisions of a negotiated
grievance procedure providing for bind-
ing arbitration in accordance with
paragraph (b)(1)(iii) of this section
must, if or to the extent that an al-
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leged prohibited personnel practice is
involved, allow the arbitrator to order
a stay of any personnel action in a
manner similar to the manner de-
scribed in 5 U.S.C. 1221(c) with respect
to the Merit Systems Protection Board
and order the Department to take any
disciplinary action identified under 5
U.S.C. 1215(a)(3) that is otherwise with-
in the authority of the Department to
take.

(3) Any employee who is the subject
of any disciplinary action ordered
under paragraph (b)(2) of this section
may appeal such action to the same ex-
tent and in the same manner as if the
Department had taken the disciplinary
action absent arbitration.

(c) The preceding paragraphs of this
section do not apply with respect to
any matter concerning—

(1) Any claimed violation of 5 U.S.C.
chapter 73, subchapter III (relating to
prohibited political activities);

(2) Retirement, life insurance, or
health insurance;

(3) A suspension or removal under
§9701.613;

(4) A mandatory removal under
§9701.607;

(5) Any examination, certification, or
appointment; and

(6) Any subject not within the defini-
tion of grievance in §9701.504 (e.g., the
classification or pay of any position),
except for any other adverse action
under subpart F of this part which is
not otherwise excluded by paragraph
(c) of this section.

(d) To the extent not already ex-
cluded by existing collective bar-
gaining agreements, the exclusions
contained in paragraph (c) of this sec-
tion apply upon the effective date of
this subpart, as determined under
§9701.102(b).

(e)(1) An aggrieved employee affected
by a prohibited personnel practice
under 5 U.S.C. 2302(b)(1) which also
falls under the coverage of the nego-
tiated grievance procedure may raise
the matter under the applicable statu-
tory procedures, or the negotiated pro-
cedure, but not both.

(2) An employee is deemed to have
exercised his or her option under para-
graph (e)(1) of this section to raise the
matter under the applicable statutory
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